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DETAILED ACTION 

The Request for Continued Examination filed November 29, 
2006 has been accepted and the Amendment filed October 30, 2006 
has been entered. In view thereof, the rejections of the claims 
28, 29, 33, 34 and 35 over Rodgers et al . (US6362737) in view of 
McEwan (US5512834) and Royle et al . (US6617856) has been 
withdrawn. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not 
included in this action can be found in a prior Office action. 

Claims 28, 29 and 35 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wright et al . (US 6,977,504), 
hereinafter Wright, in view of Royle et al . (US 6,617856), 
hereinafter Royle. Regarding claims 28, 2 9 and 35, Wright 
teaches a method for locating one or more markers comprising: 

generating a series of electromagnetic pulses, wherein the 
pulses can excite multiple types of markers each representing a 
different type of marker having a distinct frequency (See Wright 
col. 8, line 61 to col. 9, line 16, col. 10, line 49 to col. 11, 
line 15, col. 12, lines 34-57 and col. 25, lines 9-17); 

receiving signals as a function of time between application 
of the pulses (See col. 9, lines 4-27); 
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averaging the signals over a predetermined number of pulses 
to obtain an average decay signal (See col. 9, lines 35-47); 

initially determining a frequency, field strength, and 
phase for responses from the one or more markers (See col. 11, 
lines 16-26) ; 

accurately determining the frequency, field strength, and 
phase by successive elimination of a contribution from each of 
the one or more markers and refining the electromagnetic pulses 
in order to provide resonant frequencies for each of the one or 
more markers, wherein accurate determining and the refining 
assists in distinguishing a particular marker from the other 
markers (See col. 11, lines 27-52 and also col. 11, line 53 to 
col . 12 , line 57) ; 

wherein generating a series of electromagnetic pulses 
includes: generating a transmit signal with resonant frequencies 
from at least one marker and applying the transmit signal to an 
electromagnetic generator (See col. 11, lines 44-52). 

However, Wright does not explicitly teach marker 
localization method to determine multiple utility locations 
using a plurality of markers representing different utility 
lines. Royle teaches using conventional marker locators 
associated with multiple markers representing different types of 
utilities based on frequency to determine the location and type 
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utilities (See Royle col. 1, lines 43-65). It would have been 
obvious at the time the invention was made to use the marker 
locator of Wright to located markers associated with utilities. 
One having ordinary skill in the art would have been motivated 
to do so to use a marker locator system to find the position 
and/or location of various utilities (See Royle col. 1, lines 
43-65) in areas containing many utilities with associated 
markers . 

Claims 33 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wright in view of Royle as noted above, and 
further in view of Whitesmith et al . (US6577238) , hereinafter 
Whitesmith. Regarding the claim, the noted combination teaches 
obtaining initial determinations of frequency, field strength 
and phase of the marker from parameters (See Wright col. 11, 
lines 16-2 6) . However, the noted combination does not 
explicitly teach using a fast Fourier transform to do so. 
Whitesmith teaches using a fast Fourier transform in an RFID 
detection system (See Whitesmith col. 3, line 59 to col. 4, line 
10) . It would have been obvious at the time the invention was 
made to use the FFT in the method and apparatus of the noted 
combination such that the initial determinations are obtained 
using the FFT. One having ordinary skill in the art would have 
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been motivated to do so because using a FFT provides frequency 
peaks for each of the tags or markers which enables response 
signals from each tag or marker to be determined (See Whitesmith 
col. 3, line 59 to col. 4, line 10). 

Allowable Subject Matter 

Claims 18 and 22-24 are allowed. 

The following is an examiner's statement of reasons for 
allowance: the prior art does not show a delay phase adjustment 
as recited in the claims. 

Any comments considered necessary by applicant must be 
submitted no later than the payment of the issue fee and, to. 
avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled u Comments on 
Statement of Reasons for Allowance." 

Claims 3 0-32 and 34 are objected to as being dependent upon 
a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base 
claim and any intervening claims. 

The following is a statement of reasons for the indication 
of allowable subject matter: regarding claims 30-32, the prior 
art does not show a delay phase adjustment to provide a delay 
phase of substantially zero at the end of the electromagnetic 
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pulse, as recited in the claims, and in combination with the 
other features of the claims. 

Regarding claim 34, the prior art does not show or teach 
determining the parameters of the at least one marker with the 
response from the dominant marker removed, in combination with 
the other features of the claim. 

Response to Arguments 

Applicant's arguments filed in the Amendment with regard to 
claims 28, 2 9 and 35 as being obvious over Wright in view Royle 
have been fully considered but they are not persuasive. 

Regarding these rejections, the only argument asserted by 
Applicants is that the references do not disclose multiple 
markers each representing differing utilities and the mark 
distinguishing the particular type of marker from the different 
types. 

As noted above in the rejections, Wright specifically 
discloses having different types of markers, each having a 
different frequency and distinguishing the markers by windowing 
based on the frequencies. Royle teaches that conventional 
systems use multiple marker types having different frequencies, 
each different marker, representing a different utility. Thus, 
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the references teach these specific features and the combination 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Kenneth 
J . Whittington whose telephone number is (571) 272-2264. The 
examiner can normally be reached on Monday- Friday, 7:30am- 
4 : 00pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner ' s supervisor , Edward Lefkowitz can be 
reached on (571) 2 72-2180. The fax phone number for the 
organization where this application or proceeding is assigned is 



of Wright and Royle teach the features of the claimed invention. 



Conclusion 



571-273-8300 . 
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